.-1023 Application for Recognition of Exemption OME No, 15450056

Note: If exernpt status is

\
(Rev. October 2004) Under Section 501(c)(3) of the Internal Revenue Code approved, this
Department of the Treasury application will be open
Intemal Revenue Service for public inspection.

Use the instructions to complete this application and for a definition of all bold items. For additional help, call IRS Exempt
Organizations Customer Account Services toll-free at 1-877-829-5500. Visit our website at www.irs.gov for forms and
publications. If the required information and documents are not submitted with payment of the appropriate user fee, the
application may be returned to you.

Attach additional sheets to this application if you need more space to answer fully. Put your name and EIN on each sheet and
identify each answer by Part and line number. Complete Parts| - X| of Form 1023 and submit only those Schedules (A through
H) that apply to you.

Identification of Applicant

1 Full name of organization (exactly as it appears in your organizing document) 2 c/o Name (if applicable)
Auburn University Real Estate Foundation, Inc. D.R. McGinnis
3 Mailing address (Number and street) (see instructions) Room/Suite | 4 BErployer ldentification Nuvber @N)
317 South College Street 56-2535892
City or town, state or country, and ZIP + 4 5 Month the annual accounting period ends (01- 12)
Auburn University, AL 36849-5170 September
6 Primary contact (officer, director, trustee, or authorized representative)
a Name: D.R. McGinnis, President b Phone: (334y844-1130
J ¢ Fax: (optional)
7 Are you represented by an authorized representative, such as an attorney or accountant? If “Yes,” X Yes L No

provide the authorized representative’s name, and the name and address of the authorized
representative’s firm. Include a completed Form 2848, Power of Attorney and Declaration of
Representative, with your application if you would like us to communicate with your representative.

8 Was a person who is not one of your officers, directors, trustees, employees, or an authorized [J Yes X] No
representative listed in line 7, paid, or promised payment, to help plan, manage, or advise you about
the structure or activities of your organization, or about your financial or tax matters? If “Yes,”
provide the person’s name, the name and address of the person’s firm, the amounts paid or
promised to be paid, and describe that person’s role.

9a Organization's website:

b Organization's email: (optional)

10 Certain organizations are not required to file an information return (Form 990 or Form 990-EZ). ifyou [ Yes X] No
are granted tax-exemption, are you claiming to be excused from filing Form 990 or Form 990-EZ? If
“Yes,” explain. See the instructions for a description of organizations not required to file Form 990 or
Form 990-EZ.

11 Date incorporated if a corporation, or formed, if other than a corporation. (MM/DD/YYYY) 07/05/2005

12 Were you formed under the laws of a foreign country? [J Yes [XI No
If “Yes," state the country.

For Paperwork Reduction Act Notice, see page 24 of the instructions. Form 1023 (Rev. 10-2004)
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, inc. EIN: Page 2
CUYll  Organizational Structure

You must be acorporation (including a limited liability company), an unincorporated association, or a trust to be tax exempt.
(See instructions.) DO NOT file this form unless you can check "Yes” on lines 1, 2, 3, or 4.

1 Are you a corporation? If “Yes,” attach a copy of your articles of incorporation showing certification X Yes ] No
of filing with the appropriate state agency. Include copies of any amendments to your articles and
be sure they also show state filing certification.

2 Are you a limited liability company (LLC)? If “Yes,” aftach a copy of your articles of organization showing [ Yes X No
certification of filing with the appropriate state agency. Also, if you adopted an operating agreement, attach
a copy. Include copies of any amendments to your articles and be sure they show state filing certification.
Refer to the instructions for circumstances when an LLC should not file its own exemption application.

3 Are you an unincorporated association? If “Yes," attach a copy of your articles of assaciation, O Yes X No
constitution, or other similar organizing document that is dated and includes at least two signatures.
Include signed and dated copies of any amendments.

4a Are you atrust? If “Yes,” attach a signed and dated copy of your trust agreement. Include signed O Yes X No
and dated copies of any amendments.

b Have you been funded? H “No,” explain how you are formed without anything of value placed in trust. O Yes J No

§ Have you adopted bylaws? If “Yes,” aftach a current copy showing date of adoption. If “No,” explain [X] Yes J No

how your officers, directors, or trustees are selected.
W Required Provisions in Your Organizing Document
The following questions are designed to ensure that when you file this application, your organizing document contains the required provisions
to meet the organizational test under section 501(c)(3). Uniess you can check the boxes in both lines 1 and 2, your organizing document

does not meet the organizational test. DO NOT file this application until youhave amended your organizing document. Submit your
original and amended organizing documents (showing state filing certification if you are a corporation or an LLC) with your application.

1 Section 501(c)(3) requires that your organizing document state your exempt purpose(s), such as charitable, X
religious, educational, and/or scientific purposes. Check the box to confirm that your organizing document
meets this requirement. Describe specifically where your organizing document mesets this requirement, such as
a reference to a particular article or section in your organizing document. Refer to the instructions for exempt

purpose language. Location of Purpose Clause (Page, Article, and Paragraph): adicles of Incarparation P 1, Adicle iii(a)

2a Section 501(c)(3)requires that upon dissolution of your organization, your remaining assets must be used exclusively
for exempt pumposes, such as charitable, religious, educational, and/or scientific purposes. Check the box on line 2a to
confirm that your organizing document meets this requirement by express provision for the distribution of assets upon
dissolution. If you rely on state law for your dissolution provision, do not check the box on line 2a and go to line 2c.

2b If you checked the box on line 2a, specify the location of your dissolution clause (Page, Article, and Paragraph).
Do not complete line 2¢ if you checked box 2a. Ardticles of Amendment P 1_Ardicle Il (i)

2c See the instructions for information about the operation of state law in your partlcular state Check this box if |
you rely on operation of state law for your dissolution provision and indicate the state:

XUl Narrative Description of Your Activities

Using an attachment, describe your past, present, and p/anned activities in a narrative. If you believe that you have aiready provided some of
this information in response to other parts of this application, you may summarize that information here and refer to the specific parts of the
application for supporting details. You may also attach representative copies of newsletters, brochures, or similar documents for supporting
details to this narrative. Remember that if this application is approved, it will be open for public inspection. Therefore, your narrative
description of activities should be thorough and accurate. Refer to the instructions for information that must be included in your description.

Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors

1a List the names, titles, and mailing addresses of all of your officers, directors, and trustees. For each person listed, state their
total annual compensation, or proposed compensation, for all services to the organization, whether as an officer, employee, or
other position. Use actual figures, if available. Enter “none” if no compensation is or will be paid. If additional space is needed,
attach a separate sheet. Refer to the instructions for information on what to include as compensation.

Compensation amount
Name Title Mailing address (annualactual or estimated)
1195Q N. Park Place,. Ste. 125. .. ..
Gordon Sherman Chairman of the Board/Director |Atianta, GA 30339 0.00
200 Brookstone Ctr. Pkwy. Ste 205
William T. Heard Vice Chairman of Board/Director/VP|Columbus, GA 31917 0.00
13241 Warrenjon Read . __ .. _______
B. Phil Richardson Director Montgomery. AL 36111 0.00
o 1317 South College Street .. _._ ...
D.R. McGinnis President Auburn Unversity, AL 36849 0.00
1324 East Magolia Avenue _________
Nancy Davis Director/Secretary Auburn, AL 36840-4802 0.00

Form 1023 (Rev. 10-2004)
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SUPPLEMENTAL INFORMATION

FORM 1023 AUBURN UNIVERSITY REAL ESTATE FOUNDATION, INC.

PART V 1(a) CONTINUED
NAME TITLE MAILING ADDRESS COMPENSATION
Rhett Riley Director/Treasurer | 575 Cross Creek Road 0.00

Auburn, AL 36830

Mr. Riley will be paid a
consulting fee from the Auburn
University Foundation for his
investigation services relating to
real estate donated to the
Auburn University Real Estate
Foundation, Inc. (Hereinafter
referred to as "AUREF"). In the
past 12 years, Mr. Riley has
performed these services for the
AUF and his fee is $320 per day
(a copy of his letter agreement
is enclosed as Exhibit Vi.(a)).

Charles W. Bruce

Assistant Treasurer

317 South College Street
Auburn University, AL 36849-5170

0.00

G:\CLIENTS\005791\0002\Form 1023 - Real Estate Foundation.wpd




Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN: Page 3
Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors (Continued)

b List the names, titles, and mailing addresses of each of your five highest compensated employees who receive or will
receive compensation of more than $50,000 per year. Use the actual figure, if available. Refer to the instructions for
information on what to include as compensation. Do not include officers, directors, or trustees listed in line 1a.

Compensation amount
Name Title Mailing address (annualactual or estimated)

¢ List the names, names of businesses, and mailing addresses of your five highest compensated independent contractors
that receive or will receive compensation of more than $50,000 per year. Use the actual figure, if available. Refer to the
instructions for information on what to include as compensation.

Compensation amount
Name Title Mailing address (annualactual or estimated)

The following “Yes™ or “No" questions relate to past, present, or planned relationships, transactions, or agreements with your officers,
directors, trustees, highest compensated employees, and highest compensated independent contractors listed in lines 1a, 1b, and 1c.

2a Are any of your officers, directors, or trustees related to each other through family or business X Yes [J No
relationships? If “Yes,” identify the individuals and explain the relationship.
b Do you have a business relationship with any of your officers, directors, or trustees other than ] Yes X No

through their position as an officer, director, or trustee? If “Yes,” identify the individuals and describe
the business relationship with each of your officers, directors, or trustees.

c Are any of your officers, directors, or trustees related to your highest compensated employees or J Yes X No
highest compensated independent contractors listed on lines 1b or 1c through family or business
relationships? If "Yes,” identify the individuals and explain the relationship.

3a Foreach of your officers, directors, trustees, highest compensated employees, and highest
compensated independent contractors listed on lines 1a, 1b, or 1c, attach a list showing their name,
qualifications, average hours worked, and duties.

b Do any of your officers, directors, trustees, highest compensated employees, and highest X Yes [J No
compensated independent contractors listed on lines 1a, 1b, or 1¢ receive compensation from any
other organizations, whether tax exempt or taxable, that are related to you through common
control? If “Yes,” identify the individuals, explain the relationship between you and the other
organization, and describe the compensation arrangement.

4 In establishing the compensation for your officers, directors, trustees, highest compensated
employees, and highest compensated independent contractors listed on lines 1a, 1b, and 1c, the
following practices are recommended, although they are not required to obtain exemption. Answer
“Yes" to all the practices you use.

a Do you or will the individuals that approve compensation arrangements follow a conflict of interest policy? [} Yes [J No
b Do you or will you approve compensation arrangements in advance of paying compensation? 4 Yes ] No
¢ Do you or will you document in writing the date and terms of approved compensation arrangements? [X Yes [J No

Form 1023 (Rev. 10-2004)
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN:

Page 4

Employees, and Independent Contractors (Continued)

Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,

Do you or will you record in writing the decision made by each individual who decided or voted on
compensation arrangements?

Do you or will you approve compensation arrangements based on information about compensation paid by
simllarly situated taxable or tax-exempt organizations for similar services, current compensation surveys
compiled by independent firms, or actual written offers from similarly situated organizations? Refer to the
instructions for Part V, lines 1a, 1b, and 1c, for information on what to include as compensation.

Do you or will you record in writing both the information on which you relied to base your decision
and its source?
If you answered “No” to any item on lines 4a through 4f, describe how you set compensation that is

reasonable for your officers, directors, trustees, highest compensated employees, and highest
compensated independent contractors listed in Part V, lines 1a, 1b, and 1c.

X Yes

X Yes

X ves

Sa

Have you adopted a conflict of interest policy consistent with the sample conflict of interest policy
in Appendix A to the instructions? If “Yes,” provide a copy of the policy and explain how the policy
has been adopted, such as by resolution of your governing board. If “No,” answer lines 5b and 5c.

What procedures will you follow to assure that persons who have a conflict of interest will not have
influence over you for setting their own compensation?

What procedures will you follow to assure that persons who have a conflict of interest will not have
influence over you regarding business deals with themselves?

Note: A conflict of interest policy is recommended though it is not required to obtain exemption.
Hospitals, see Schedule C, Section |, line 14.

X Yes

Do you or will you compensate any of your officers, directors, trustees, highest compensated employees,
and highest compensated independent contractors listed in lines 1a, 1b, or 1¢ through non-fixed
payments, such as discretionary bonuses or revenue-based payments? If “Yes," describe all non-fixed
compensation arrangements, including how the amounts are determined, who is eligible for such
arrangements, whether you place a limitation on total compensation, and how you determine or will
determine that you pay no more than reasonable compensation for services. Refer to the instructions for
Part V, lines 1a, 1b, and 1c, for information on what to include as compensation.

Do you or will you compensate any of your employees, other than your officers, directors, trustees,
or your five highest compensated émployees who receive or will receive compensation of more than
$50,000 per year, through non-fixed payments, such as discretionary bonuses or revenue-based
payments? If “Yes,” describe all non-fixed compensation arrangements, including how the amounts
are or will be determined, who is or will be eligible for such arrangements, whether you place or will
place a limitation on total compensation, and how you determine or will determine that you pay no
more than reasonable compensation for services. Refer to the instructions for Part V, lines 1a, 1b,
and 1c, for information on what to include as compensation.

O Yes

O Yes

7a

Do you or will you purchase any goods, services, or assets from any of your officers, directors,
trustees, highest compensated employees, or highest compensated independent contractors listed in
lines 1a, 1b, or 1c? If “Yes,” describe any such purchase that you made or intend to make, from
whom you make or will make such purchases, how the terms are or will be negotiated at arm’s
length, and explain how you determine or will determine that you pay no more than fair market
value. Attach copies of any written contracts or other agreements relating to such purchases.

Do you or will you sell any goods, services, or assets to any of your officers, directors, trustees,
highest compensated employees, or highest compensated independent contractors listed in lines 1a,
1b, or 1c? If “Yes,” describe any such sales that you made or intend to make, to whom you make or
will make such sales, how the terms are or will be negotiated at arm’s length, and explain how you
determine or will determine you are or will be paid at least fair market value. Attach copies of any
written contracts or other agreements relating to such sales.

B4 Yes

[ Yes

X No

-0 QO T

Do you or will you have any leases, contracts, loans, or other agreements with your officers, directors,
trustees, highest compensated employees, or highest compensated independent contractors listed in
lines 1a, 1b, or 1¢? If “Yes,” provide the information requested in lines 8b through 8f.

Describe any written or oral arrangements that you made or intend to make.

ldentify with whom you have or will have such arrangements.

Explain how the terms are or will be negotiated at arm’s length.

Explain how you determine you pay no more than fair market value or you are paid at least fair market value.
Attach copies of any signed leases, contracts, loans, or other agreements relating to such arrangements.

O Yes

X No

9a

Do you or will you have any leases, contracts, loans, or other agreements with any organization in
which any of your officers, directors, or trustees are also officers, directors, or trustees, or in which
any individual officer, director, or trustee owns more than a 35% interest? If “Yes,” provide the
information requested in lines 8b through 9f.

] Yes

X No

STF FED21296F .4
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Form 1023 (Rev., 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN: Page 5

Compensation and Other Financial Arrangements With Your Officers, Directors, Trustees,
Employees, and Independent Contractors (Continued)

b Describe any written or oral arrangements you made or intend to make.

¢ Identify with whom you have or will have such arrangements.

d Explain how the terms are or will be negotiated at arm's length.

e Explain how you determine or will determine you pay no more than fair market value or that you are
paid atleast fair market value.

f Attach acopy of any signed leases, contracts, loans, or other agreements relating to such arrangements.

Your Members and Other Individuals and Organizations That Receive Benefits From You
The following “Yes" or “No” questions relate to goods, services, and funds you provide to individuals and organizations as part
of your activities. Your answers should pertain to past, present, and planned activities. (See instructions.)

1a In carrying out your exempt purposes, do you provide goods, services, or funds to individuals? If ] Yes X No
“Yes,” describe each program that provides goods, services, or funds to individuals.

b In carrying out your exempt purposes, do you provide goods, services, or funds to organizations? If  [x] Yes (J No
“Yes,” describe each program that provides goods, services, or funds to organizations.

2 Do any of your programs limit the provision of goods, services, or funds to a specific individual or X Yes O No
group of specific individuals? For example, answer “Yes,” if goods, services, or funds are provided
only for a particular individual, your members, individuals who work for a particular employer, or
graduates of a particular school. If “Yes,” explain the limitation and how recipients are selected for
each program.

3 Do anyindividuals who receive goods, services, or funds through your programs have afamily or [ Yes X No
business relationship with any officer, director, trustee, or with any of your highest compensated
employees or highest compensated independent contractors listed in Part V, lines 1a, 1b, and 1c? If
“Yes,” explain how these related individuals are eligible for goods, services, or funds.

Your History
The following “Yes” or “No” questions relate to your history. (See instructions.)

1 Are you a successor to another organization? Answer “Yes,” if you have taken or will take over the J Yes X No
activities of another organization; you took over 256% or more of the fair market value of the net
assets of another organization; or you were established upon the conversion of an organization from
for-profit to non-profit status. If “Yes,” complete Schedule G.

2 Are you submitting this application more than 27 months after the end of the month in which you O Yes X No
were legally formed? If “Yes,” complete Schedule E.

R Your Specific Activities

The following “Yes” or “No” questions relate to specific activities that you may conduct. Check the appropriate box. Your
answers should pertain to past, present, and planned activities. (See instructions.)

1 Do you support or oppose candidates in political campaigns in any way? If “Yes,” explain. ] Yes Xl No

2a Do you attempt to influence legislation? If “Yes,” explain how you attempt to influence legislation [ Yes X No
and complete line 2b. If “No,” go to line 3a.

b Have you made or are you making an election to have your legislative activities measured by (] Yes X No

expenditures by filing Form 57687 If “Yes,” attach a copy of the Form 5768 that was already filed or

attach a completed Form 5768 that you are filing with this application. If “No,” describe whether your
attempts to influence legislation are a substantial part of your activities. Include the time and money

spent on your attempts to influence legislation as compared to your total activities.

3a Do you or will you operate bingo or gaming activities? If “Yes,” describe who conducts them, and (] Yes X] No
list all revenue received or expected to be received and expenses paid or expected to be paid in
operating these activities. Revenue and expenses should be provided for the time periods specified
in Part IX, Financial Data.

b Do you or will you enter into contracts or other agreements with individuals or organizations to ] Yes X] No
conduct bingo or gaming for you? If “Yes," describe any written or oral arrangements that you made
or intend to make, identify with whom you have or will have such arrangements, explain how the
terms are or will be negotiated at arm's length, and explain how you determine or will determine you
pay no more than fair market value or you will be paid at least fair market value. Attach copies or
any written contracts or other agreements relating to such arrangements.

¢ List the states and local jurisdictions, including Indian Reservations, in which you conduct or wili
conduct gaming or bingo.

Form 1023 (Rev. 10-2004)
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN:

4a

Page 6

Your Specific Activities (Continued)

Do you or will you undertake fundraising? If “Yes,” check all the fundraising programs you do or will
conduct. (See instructions.)

[ mail solicitations [ phone solicitations

(1 email solicitations (] accept donations on your website

] Yes

[ personal solicitations [ receive donations from another organization’s website

[] vehicle, boat, plane, or similar donations O government grant solicitations
O foundation grant solicitations [ other

Attach a description of each fundraising program.

Do you or will you have written or oral contracts with any individuals or organizations to raise funds
for you? If “Yes,” describe these activities. Include all revenue and expenses from these activities
and state who conducts them. Revenue and expenses should be provided for the time periods
specified in Part IX, Financial Data. Also, attach a copy of any contracts or agreements.

Do you or will you engage in fundraising activities for other organizations? If “Yes,” describe these
arrangements. Include a description of the organizations for which you raise funds and attach copies
of all contracts or agreements.

List all states and local jurisdictions in which you conduct fundraising. For each state or local
jurisdiction listed, specify whether you fundraise for your own organization, you fundraise for another
organization, or another organization fundraises for you.

Do you or will you maintain separate accounts for any contributor under which the contributor has
the right to advise on the use or distribution of funds? Answer “Yes” if the donor may provide advice
on the types of investments, distributions from the types of investments, or the distribution from the
donor's contribution account. If “Yes,” describe this program, including the type of advice that may
be provided and submit copies of any written materials provided to donors.

[ Yes

[ Yes

O vYes

X] No

X No

5

Are you affiliated with_a governmental unit? If “Yes,” explain.

[] Yes

No

6a
b

Do you or will you engage in economic development? if “Yes,” describe your program.
Describe in full who benefits from your economic development activities and how the activities

__promote exempt purposes.

] Yes

I} ixi

No

7a

Do or will persons other than your employees or volunteers develop your facilities? If “Yes,” describe
each facility, the role of the developer, and any business or family relationship(s) between the
developer and your officers, directors, or trustees.

Do or will persons other than your employees or volunteers manage your activities or facilities? If
“Yes,” describe each activity and facility, the role of the manager, and any business or family
relationship(s) between the manager and your officers, directors, or trustees.

If there is a business or family relationship between any manager or developer and your officers,
directors, or trustees, identify the individuals, explain the relationship, describe how contracts are
negotiated at arm’s length so that you pay no more than fair market value, and submit a copy of any
contracts or other agreements.

[ Yes

O Yes

Do you or will you enter into Joint ventures, including partnerships or limited liability companies
treated as partnerships, in which you share profits and losses with partners other than section
501(c)(3) organizations? If “Yes,” describe the activities of these joint ventures in which you
participate.

[ Yes

9a

Are you applying for exemption as a childcare organization under section 501(k)? If “Yes,” answer
lines 9b through 9d. If “No,” go to line 10.

Do you provide child care so that parents or caretakers of children you care for can be gainfully
employed (see instructions)? If “No,” explain how you qualify as a childcare organization described
in section 501(k).

Of the children for whom you provide child care, are 85% or more of them cared for by you to
enable their parents or caretakers to be gainfully employed (see instructions)? If “No,” explain how
you qualify as a childcare organization described in section 501(k).

Are your services available to the general public? If “No,” describe the specific group of people for
whom your activities are available. Also, see the instructions and explain how you qualify as a
childcare organization described in section 501(k).

[ Yes

[ Yes

[ Yes

] Yes

10

Do you or will you publish, own, or have rights in music, literature, tapes, artworks, choreography,
scientific discoveries, or other intellectual property? If “Yes,” explain. Describe who owns or will
own any copyrights, patents, or trademarks, whether fees are or will be charged, how the fees are
determined, and how any items are or will be produced, distributed, and marketed.

[ Yes

X No

STF FED2129F 6
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation. Inc. ~_EIN: Page 7

1"

Your Specific Activities (Continued)

Do you or will you accept contributions of: real property; conservation easements; closely held X Yes ] No
securities; intellectual property such as patents, trademarks, and copyrights; works of music or art;

licenses; royalties; automobiles, boats, planes, or other vehicles; or collectibles of any type? If “Yes,”

describe each type of contribution, any conditions imposed by the donor on the contribution, and

any agreements with the donor regarding the contribution. Policies attached as Exhibit VIII II.

12a

QouUT

Do you or will you operate in a foreign country or countries? If “Yes,” answer lines 12b through O Yes X No
12d. If “No,” go to line 13a.

Name the foreign countries and regions within the countries in which you operate.

Describe your operations in each country and region in which you operate.

Describe how your operations in each country and region further your exempt purposes.

13a

-0 Q0T

Do you or will you make grants, loans, or other distributions to organization(s)? If “Yes,” answer lines [X Yes O No
13b through 13g. If “No,” go to line 14a.

Describe how your grants, loans, or other distributions to organizations further your exempt purposes.

Do you have written contracts with each of these organizations? If “Yes,” attach a copy of each contract. O Yes X No
Identify each recipient organization and any relationship between you and the recipient organization.
Describe the records you keep with respect to the grants, loans, or other distributions you make.
Describe your selection process, including whether you do any of the following:

(i) Do you require an application form? If “Yes,” attach a copy of the form.

O
(if) Do you require a grant proposal? If “Yes,” describe whether the grant proposal specifies your [0 Yes
responsibilities and those of the grantee, obligates the grantee to use the grant funds only for the
purposes for which the grant was made, provides for periodic written reports concerning the use
of grant funds, requires a final written report and an accounting of how grant funds were used,
and acknowledges your authority to withhold and/or recover grant funds in case such funds are,
or appear to be, misused.
Describe your procedures for oversight of distributions that assure you the resources are used to
further your exempt purposes, including whether you require periodic and final reports on the use of
resources.

No
No

KIX]

14a

Do you or will you make grants, loans, or other distributions to foreign organizations? If “Yes,” [ Yes X No
answer lines 14b through 14f. if “No,” go to line 15.

Provide the name of each foreign organization, the country and regions within a country in which
each foreign organization operates, and describe any relationship you have with each foreign
organization.

Does any foreign organization listed in line 14b accept contributions earmarked for a specific country [ Yes O No
or specific organization? If “Yes,” list all earmarked organizations or countries.

Do your contributors know that you have ultimate authority to use contributions made to you atyour [ Yes O No
discretion for purposes consistent with your exempt purposes? If “Yes,” describe how you relay this
information to contributors.

Do you or will you make pre-grant inquiries about the recipient organization? If “Yes,” describe these [ Yes [0 No
inquiries, including whether you inquire about the recipient’s financial status, its tax-exempt status

under the Internal Revenue Code, its ability to accomplish the purpose for which the resources are

provided, and other relevant information.

Do you or will you use any additional procedures to ensure that your distributions to foreign O Yes [0 Ne
organizations are used in furtherance of your exempt purposes? If “Yes,” describe these procedures,

including site visits by your employees or compliance checks by impartial experts, to verify that grant

funds are being used appropriately.

Form 1023 (Rev. 10-2004)
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN:
ZE Al Your Specific Activities (Continued)

Page 8

15 Do you have aclose connection with any organizations? If “Yes,” explain. Xl Yes [J No

16 Are you applying for exemption as a cooperative hospital service organization under section ] Yes X No
501(e)?If “Yes,” explain.

17 Are you applying for exemption as a cooperative service organization of operating educational ] Yes X No
organizations under section 501(f)? If “Yes," explain.

18 Are you applying for exemption as a charitable risk pool under section 501(n)?If “Yes,” explain. ] Yes X No

19 Do you or will you operate a school? If “Yes,” complete Schedule B. Answer “Yes,” whether you ] Yes X No
operate a school as your main function or as a secondary activity.

20 Is your main function to provide hospital or medical care? If “Yes,” complete Schedule C. [ Yes X No

21 Do you or will you provide low-income housingor housing for the elderly or handicapped? If [J Yes X No
“Yes,” complete Schedule F.

22 Do you or will you provide scholarships, fellowships, educational loans, or other educational grants to [] Yes X No

individuals, including grants for travel, study, or other similar purposes? If “Yes,” complete
Schedule H.

Note: Private foundations may use Schedule H to request advance approval of individual grant
procedures.

STF FED2129F 8
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Form 1023 (Rev. 10-2004)

Name: Auburn University Real Estate Foundation, Inc.

EIN:

Page 9

Financial Data

For purposes of this schedule, years in existence refer to completed tax years. If in existence 4 or more years, complete the
schedule for the most recent 4 tax years. If in existence more than 1 year but less than 4 years, complete the statements for
each year in existence and provide projections of your likely revenues and expenses based on a reasonable and good faith
estimate of your future finances for a total of 3 years of financial information. If in existence less than 1 year, provide projections
of your likely revenues and expenses for the current year and the 2 following years, based on a reasonable and good faith
estimate of your future finances for a total of 3 years of financial information. (See instructions.)

A, Statement of Revenues and Expenses

STF FED2129F.9

Type of revenue or expense Current tax year 3 prior tax years or 2 succeeding tax years
(a) From ||||¥ 08 [ () From Oct. 08 | (c) From Qct. 06 ([ (d) From Qct. Q07 | (e) Provide Total for
To § t 05 To Sept 06 To Sept 07 To SEFI Q8 (a)through (d)
1 Gifts, grants, and
contributions received (do not
include unusual grants) 0.00 10,000.00 10,000.00 10,000.00 30,000.00
2 Membership fees received 0.00 0.00 0.00 0.00 0.00
3 Gross investment income 0.00 0.00 0.00 0.00 0.00
4 Net unrelated business
income 0.00 0.00 0.00 0.00! 0.00
5 Taxes levied for your benefit 0.00 0.00 0.00 0.00; 0.00
6 Value of services or facilities
furnished by a governmental
unit without charge (not
@ including the value of services
2 generally furnished to the
g public without charge) 0.00 0.00 0.00 0.00 0.00
&! 7 Any revenue not otherwise
listed above or in lines 9-12
below (attach an itemized list) 0.00 0.00 0.00 0.00 0.00
8 Total of lines 1 through 7 0.00 10,000.00 10,000.00 10,000.00 30,000.00
9 Gross receipts from admissions,
merchandise sold or services
performed, or furnishing of
facilities in any activity that is
related to your exempt
purposes (aftach itemized list) 0.00 0.00 0.00 0.00 0.00
10 Total of lines 8 and 9 0.00 10,000.00 10,000.00 10,000.00 30,000.00
11 Net gain or loss on sale of
capital assets (attach
schedule and see instructions) 0.00 0.00 0.00 0.00 0.00
12 Unusual grants 0.00 0.00 0.00 0.00 0.00
13 Total Revenue
Add lines 10 through 12 0.00 10,000.00 ~10,000.00 10,000.00 30,000.00
14 Fundraising expenses 0.00 0.00 0.00 0.00
15 Contributions, gifts, grants,
and similar amounts paid out
(attach an itemized list) 0.00 0.00 0.00 0.00
16 Disbursements to or for the
bengﬁt of' members (attach an
itemized list) 0.00 10,000.00 10,000.00 10,000.00
17 Compensation of officers,
8 directors, and trustees 0.00 0.00 0.00 0.00
18 Other salaries and wages 0.00 0.00 0.00 0.00
19 Interest expense 0.00 0.00 0.00 0.00
20 Occupancy (rent, utilities, efc.) 0.00 0.00 0.00 0.00
21 Depreciation and depletion 0.00 0.00 0.00 0.00
22 Professional fees 0. 00 0.00 0.00
23 Any expense not otherwise
classified, such as program
services (attach itemized list) 0.00 0.00 0.00 0.00
24 Total Expenses
Add lines 14 through 23 0.00 10,000.00 10,000.00 10,000.00

Form 1023 (Rev. 10-2004)



Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN: Page 10
Financial Data (Continued)
B. Balance Sheet (for your most recently completed tax year) Year End:
Assets (Whole dollars)

TR o= T R 1
2 Accounts receivable, Net. . .. . ... ... 2
B IVENIOMIES . o o oottt et e et 3
4 Bonds and notes receivable (attach anitemized list) . . . ....... ... ... . ... ... .. .. ... ... 4
5 Corporate stocks (attach anitemized list). .. .. ... ... i 5
6 Loans receivable (attach an itemized list) . . . ... ... .. ... 6
7 Other investments (attach an itemized list) . . ... ... ... ... ittt 7
8 Depreciable and depletable assets (attach anitemized list) . . ............ ... ... ......... 8
O AN . e e e 9
10 Other assets (attach anitemized liSt) . . ... .. .. .t 10
11 Total Assets (add lines 1 through 10) . .. ... ... ottt 1

Liabilities 0
12 ACCOUNtS PaYabIE. . . . .. oot e 12
13 Contributions, gifts, grants, etc. payable. . . ... ... .. i 13
14 Mortgages and notes payable (attach an itemizedlist). . .. ... .......................... 14
15 Other liabilities (attach aniitemized list). . .. ........ .. ... . . ... 15

16 Total Liabilities (add lines 12 through 15) . . . ... oo i e e 16 0

Fund Balances or Net Assets

17 Total fund balances or net assets. . . ... .. ... L e 17

18 Total Liabilities and Fund Balances or Net Assets (add lines 16 and 17). . ......... 18 0

19 Have there been any substantial changes in your assets or liabilities since the end of the period [J Yes ] No

shown above? If “Yes,” explain.

B3  Public Charity Status

Part X is designed to classify you as an organization that is either a private foundation or a public charity. Public charity status

is a more favorable tax status than private foundation status. if you are a private foundation, Part X is designed to further
determine whether you are a private operating foundation. (See instructions.)

1a Are you a private foundation? If “Yes,” go to line 1b. If “No,” go to line 5 and proceed as instructed. [ Yes
if you are unsure, see the instructions.

b As a private foundation, section 508(e) requires special provisions in your organizing document in
addition to those that apply to all organizations described in section 501(c)(3).Check the box to
confirm that your organizing document meets this requirement, whether by express provision or by
reliance on operation of state law. Attach a statement that describes specifically where your
organizing document meets this requirement, such as a reference to a particular article or section in
your organizing document or by operation of state law. See the instructions, including Appendix B,
for information about the special provisions that need to be contained in your organizing document.
Go to line 2.

X No
O

2 Are you a private operating foundation? To be a private operating foundation you must engage O Yes
directly in the active conduct of charitable, religious, educational, and similar activities, as opposed
to indirectly carrying out these activities by providing grants to individuals or other organizations. If
“Yes,” go to line 3. If “No,” go to the signature section of Part XI.

O No

3 Have you existed for one or more years? If “Yes,” attach financial information showing that you are a private  [] Yes
operating foundation; go to the signature section of Part XI. If “No,” continue to line 4.

0 No

4 Have you attached either (1) an affidavit or opinion of counsel, (including a written affidavit or opinion L[] Yes
from a certified public accountant or accounting firm with expertise regarding this tax law matter),
that sets forth facts concerning your operations and support to demonstrate that you are likely to
satisfy the requirements to be classified as a private operating foundation; or (2)a statement
describing your proposed operations as a private operating foundation?

[ No

5§ If you answered “No” to line 1a, indicate the type of public charity status you are requesting by checking one of the choices below.

You may check only one box.

The organization is not a private foundation because it is:

509(a)(1)and 170(b)(1)(A)(i)—a church or a convention or association of churches. Complete and attach Schedule A.

509(a)(1)and 170(b)(1)(A)(ii)—a school. Complete and attach Schedule B.

c 509(a)(1)and 170(b)(1)(A)iii)—a hospital, a cooperative hospital service organization, or a medical research
organization operated in conjunction with a hospital. Complete and attach Schedule C.

d 509(a)(3)—an organization supporting either one or more organizations described in line 5a through c, f, g, or h
or a publicly supported section 501(c)(4), (5), or (6) organization. Complete and attach Schedule D.

o a

O
O
O

O

Form 1023 (Rev. 10-2004)

STF FED2129F.10



Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN:

Page 11

Public Charity Status (Continued)

e 509(a)(4)—an organization organized and operated exclusively for testing for public safety.

f 509(a)(1) and 170(b)(1)(A)(iv)—an organization operated for the benefit of a college or university that is owned or
operated by a governmental unit.

g 509(a)(1)and 170(b)(1)(A)(vi)—an organization that receives a substantial part of its financial support in the form
of contributions from publicly supported organizations, from a governmental unit, or from the general public.

h 509(a)(2)—an organization that normally receives not more than one-third of its financial support from gross

investment income and receives more than one-third of its financial support from contributions, membership
fees, and gross receipts from activities related to its exempt functions (subject to certain exceptions).

i A publicly supported organization, but unsure if it is described in 5g or 5h. The organization would like the IRS to
decide the correct status.

0O x OO

6 If you checked box g, h, ori in question 5 above, you must request either an advance or a definitive ruling by
selecting one of the boxes below. Refer to the instructions to determine which type of ruling you are eligible to receive.

a Request for Advance Ruling: By checking this box and signing the consent, pursuant to section 6501(c)(4) of
the Code you request an advance ruling and agree to extend the statute of limitations on the assessment of
excise tax under section 4940 of the Code. The tax will apply only if you do not establish public support status
at the end of the 5-year advance ruling period. The assessment period will be extended for the 5 advance ruling
years to 8 years, 4 months, and 15 days beyond the end of the first year. You have the right to refuse or limit
the extension to a mutually agreed-upon period of time or issue(s). Publication 1035, Extending the Tax
Assessment Period, provides a more detailed explanation of your rights and the consequences of the choices
you make. You may obtain Publication 1035 free of charge from the IRS web site at www.irs.gov or by caliing
toll-free 1-800-829-3676. Signing this consent will not deprive you of any appeal rights to which you would
otherwise be entitled. If you decide not to extend the statute of limitations, you are not eligible for an advance

ruling.

For Organization

X

D. R. McGinnis
(Signature of Officer, Director, Trustee, or other (Type or print name of signer) (Date)
authorized official) .

President

(Type or print titie or authority of signer)

For Director, Exempt Organizations

By Date

b Request for Definitive Ruling: Check this box if you have completed one tax year of at least 8 full months and O
you are requesting a definitive ruling. To confirm your public support status, answer line 6b(j) if you checked box
g in line 5 above. Answer line 6b(ii) if you checked box h in line 5 above. If you checked box i in line 5 above,
answer both lines 6b(i) and (ji).
() (a) Enter 2% of line 8, column (e)on Part IX-A. Statement of Revenues and Expenses.
(b) Attach a list showing the name and amount contributed by each person, company, or organization whose [
gifts totaled more than the 2% amount. If the answer is “None,” check this box.
(ii) (a) For each year amounts are included on lines 1, 2, and 9 of Part IX-A. Statement of Revenues and
Expenses, attach a list showing the name of and amount received from each disqualified person. If the
answer is “None,” check this box.
(b) For each year amounts are included on line 9 of Part IX-A. Statement of Revenues and Expenses, attach
a list showing the name of and amount received from each payer, other than a disqualified person, whose
payments were more than the larger of (1) 1% of line 10, Part IX-A. Statement of Revenues and
Expenses, or (2) $5,000. If the answer is “None,” check this box. |
7 Did you receive any unusual grants during any of the years shown on Part IX-A. Statement of ] Yes Xl No

Revenues and Expenses? If “Yes,” attach a list including the name of the contributor, the date and
amount of the grant, a brief description of the grant, and explain why it is unusual.

Form 1023 (Rev. 10-2004)
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Form 1023 (Rev. 10-2004) Name: Auburn University Real Estate Foundation, Inc. EIN: Page 12
ELi 4l User Fee Information

You must include a user fee payment with this application. It will not be processed without your paid user fee. If your average
annual gross receipts have exceeded or will exceed $10,000 annually over a 4-year period, you must submit payment of $500. If
your gross receipts have not exceeded or will not exceed $10,000 annually over a 4-year period, the required user fee payment
is $150. See instructions for Part X|, for a definition of gross receipts over a 4-year period. Your check or money order must be
made payable to the United States Treasury. User fees are subject to change. Check our website at www.irs.gov and type “User
Fee” in the keyword box, or call Customer Account Services at 1-877-829-5500 for current information.

1 Have your annual gross receipts averaged or are they expected to average not more than $10,0007 O Yes X No
If “Yes,"” check the box on line 2 and enclose a user fee payment of $150 (Subject to change—see above). .
If “No,” check the box on line 3 and enclose a user fee payment of $500 (Subject to change—see above).

2 Check the box if you have enclosed the reduced user fee payment of $150 (Subject to change). O

3 Check the box if you have enclosed the user fee payment of $500 (Subject to change). X

| declare under the penalties of perjury that | am authorized to sign this application on behalf of the above organization and that | have examined this
application, includingthe accompanying schedules and attachments, and to the best of my knowledge it Is true, correct, and complete.

Please

Sign } D. R. McGinnis
Here (Signature of Officer, Director, Trustee, or other (Typeor print name of signer) (Date)
authorized official) .
President
(Typeor print title or authority of signer)
Reminder: Send the completed Form 1023 Checklist with your filled-in-application. Form 1023 (Rev. 10-2004)

STF FED2128F.12



SUPPLEMENTAL INFORMATION
FORM 1023
AUBURN UNIVERSITY REAL ESTATE FOUNDATION, INC.

PART V QUESTION 2(a)

Gordon M. Sherman, Wiliam T. Heard and B. Phil Richardson serve as Directors of the Auburn
University Foundation, the sole member of the AUREF.

D. R. McGinnis and Charles W. Bruce are employees of Auburn University. Rhett Riley was previously
an employee of Auburn University.

PART V QUESTION 3(a)

Name Title Hours Duties
Worked

Gordon M. Sherman Businessman N/A Director
William T. Heard Businessman N/A Director/Officer
B. Phil Richardson Businessman N/A Director
Nancy Davis Real Estate Attorney N/A Director
D. R. McGinnis Gift Development N/A Officer
Charles W. Bruce Financial & Accolnting

Services N/A Officer
Rhett Riley Real Estate Consultant Due Diligence regarding gifts

of real estate and consultation
regarding disposition

PART V QUESTION 3(b)
D. R. McGinnis and Charles W. Bruce are salaried employees of Auburn University

PART V QUESTION 7(a)
AUREF may receive services from Mr. Riley

PART VI QUESTION 1(b)
AUREF will provide services to the Auburn University Foundation i.e. consultation and due diligence
relating to receipt of real estate donations and consultation relating to disposition of real estate.

PART VI QUESTION 2(b)
AUREF will provide services to the Auburn University Foundation i.e. consultation and due diligence
relating to receipt of real estate donations and consultation relating to disposition of real estate.

PART VIII QUESTION 11
Policies attached as Exhibit VIII I



PART VIII QUESTION 13(b)
AUREF will make distributions of sales proceeds to Auburn University Foundation its sole member.

PART VIIl QUESTION 15
The Auburn University Foundation is the sole member of AUREF.

G:\CLIENTS\005791\0002\Form 1023 - Real Estate Foundation.wpd



EXHIBIT 7. (a)

Auburn University

Aubutn University, Alobamna 36849-5154
Office of Advancement

Hice ctthe 347 Sotdh Caliegs Sieat
fics Preskient for Advoncemend Aubum Urivecsly, A 36349515t
Tolephore: {205) 8442586

Jaly 23, 1953

Mx. Bhett E. Riley
575 Cross LreeX Road
Auburn, Alabama 35630

Dear Rhert:

Upon review and approval of the letter you sent me dated ¥ay
31, 1993, this Jetter is to sexve a3 a coniract with yon for gervices
detailed balow with the Auburn University Pommdation. Couteuts of
that letter have been raviewed and approved by Gilmer Blagkbumm,
President of the Foundation, and Glenn Epteas, Foundation-Counsel.
The effective date of this contyact will be July 1, 1993,

1. Beope of Duty
Specific areas of consulting ackivity wil) be in the Eollowing:

a. Continne responsibility as Poundation Tressurer through
Beptemher, 1993, a% no compensation. Additionally ¥ will
work during the transition with the Advancement Division's
Direstor of Accounting {Contreller},

b. Real Bstate - The Foundation bas established Policles and
Procedures covering acceptance, management and sale of
real estate, Additiemally, efforte are underway to
market. existing real estate, such of which was received
during the Geperations Fund Izdve. It siall he my daty
to follow through with efforts already underway to sell
veal agtate and to provide services for acceptance of
real estate and markef same in accordance with Foundstion
Policies and Procedures.

c. Orientation and training of mew Director of Accounting ~ the
successor to Linda Pearce will need oxientaticom and traiming
en certain émetions relating to Aubure University Foundation
responaibilities and I will be available to assist upun request.

Torw

.
.

4. Gift Agreements

2005

1. Development of a set of model gift agreement aund
. the creation of a process to revisw and standardize
agresments currantly on file. ’

9.

Nov,

ALAUD-GRANT BNIVERSITY

[TX/RX NO 8107} [Goo2

28

11/09/2005 WED 17



2005 5:16PM

9‘6

Nﬁv.

-2-

2. Assistance froa time to time on the development of
any spacdal or unigue glft agreemsnts.

e. Other areas of the Foundation as the Bxecutive Vice Presidest
feelz appropriate within his authority.

2. Billing Rules

Rhett E. Biley agrees to xender s2id consulting services under
the terss of the agreemsnt for §320 per day, no lesz tham 1/2
day comitment at any one time.

Expenses

From time to time, Bhett E. Riley may edvance nmonies for
expenses and fees on behalf of the Foundation such as lang
distance teleplione calls, travel, photocopying, postage amd
courthouss fees related to real estate. The costs of such
advances shall be reflectsd on the monthly statement for services
and ghall be paid in the same manner 2s charges for the time of
consultation.

Termination

Either party harsto reserves the right to cancel and terminate
this omtraot at any time by giving the other party thirty (30}
daye written notice of itx election to.cance] the contract. The
effective date of such termination shall be thirty (30) days aftsr
transmittal of such notice to the other party, In ths event of
soch termination, Rhett E. Riley shall send a statement of
services rendexed from the time of its last wonthly statement
through the date of termimation.

Indapendent Contyactor Status

1, Bhett B. Riley, ackmowledge that [ have entered into this
contract to perform services for the Foundation ag au independent
contractor and not a2 an employee of tha foundation. Az an
independent contractor, T am Solely responsible for amy
employment taxes and release the Foundation from any possible
claim that T might have in comnestion with said independent
contractor statiz ardsing from such performance of services.

[TX/RX NO 8107) [d1oo3

28

.
.

11/08/2005 WED 17



4

P.

No. 2334

16PM

9. 2005 5

“Nov.

-3-

If the terms of this letter of agreement meet with your satisfaction,
please acknowledge your understanding snd consent to this

engagement in the space provided at the end of this letter. B2gain,
thank yon for this opportunity to continue to render sexvices to the
Foundation. I look f£rxward to more years of close assoclation.

Aceepted:

AUBUEN UNIVERSITY YOUNDATION

d : L 72293
Joseph ¥, Busta, Jr. Date
Vice President
4 7-24-22_
Rhdtt X. Riley Date
575 Cross Creek

Auburn, Alabama /36830

BUSTA15T.A

bc?s%%zﬂgg

[TX/RX NO 81071 @004
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SUPPLEMENTAL INFORBATION

- FORM 1020 AUBURN UNIVERSITY REAL ESTATE FOUNDATION, INC.
PARTY 1(2) CONTINUED

MALRCE JORDAR RATLIFF & BRRNDT 9 334 844 5238 ND.64B  PoRa/BIT

1TLE

RAILING ADDRESS

WEEQSM

. | Charies W.-Bruce

Assiglant Treasurer 1 347 South.College Sfrest. - -

Pty University &k 36843-517

-

5:16PM

2005

GACLENTYRHIPN XD Fare )T ; Rual Koy Funderionspd

9.

“Nov.

g] 005

[TX/RX NO 8107]

11/09/2005 WED 17:28




,

P.

9, 2005 5:29PM No. 2337

Nov.

Approved by Baard af Directors,

EXHIBIT VIII 11.

Appendix B

AUBURN UNIVERSITY REAL ESTATE FOUNDATION
GENERAL REAL ESTATE POLICY AND PROCEDURES

Polices

Auburn University Real Estate Foundason (AUREF) receives gifts of rea) propenty to
suppeort the various programs of Aubum University. In limited cases where adeguate
justificalion can be provided, the real property may be held by the Foundafion as an
investment; however, it shall be the policy of the Foungation to sell real property
donated to the Foundation as soon as a suitable offer is recelved or transfer said real
property te Auburn University.

It shall be ihe policy of Aubum Universify Real Estate Foundafion to comply with all state
and local taws and all laws pertsining to Comprehensive Environmental Responses,
Compensation and Liability Act of 1880 (CERCLA) as amended by Super Fund
Amendment and Reauthorization Act of 18B8.

The AUREF President or an approved consultant shall exercise due diigence in the
review of each and every parcel of real estaie which may came to the Foundslion by
virtue of a Will or inter vivos trust agreement or an authorized gift. This review shall
include, but noi be limited to, environmental assessments of the property to determine
whelher or not the property potentially contains contaminants or hazardous waste
materials, an appraisal, review of a current survey and fitle exceptions, inspection of the
structural sotendness of buildings located on the property and inspeclions to confirm that
gl electrical, plumbing, and healing and air conditioning systems are In working order.

A decision will be made by the Board of Directors whather or not the property will be
accepted based on the initial review as sef out In the following statement of procedures.
Praoperiles thal are naw held by the Foundation shall be reviewed initially by the
President or an approved consultant and then periodically thereafter o defemnine the
potential Yability under laws sef out in the 1680 CERCLA Act as amended in 1886.

Aubum University Real Estate Foundation shatll refain the right fo refuse acceptance of
any real estate after an appropriate perlod of review.

In cases where it is considered desirable to hire oulside consultants with expertise
reguired fo protect the interest of the Foundation, the President is autharized to do so.

WRMAGC/&/17/05
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P.

No. 2337

Nov.. 9. 2006 5:29PM

AUBURN UNIVERSITY REAL ESTATE FOUNDATION
PROCEDURE FOR ACCEPTING NEW REAL ESTATE INTERESTS

All costs associated with acceplance and maintenance of real propeity will be charged
against any revenus generated by the properfy or from proceeds from sale of the

property.

Development Officer gathers inforrnation from the Donor using the Prior-Uses
Questonnaire attached as Exhibit A.

Development Officer forwards campleted Exhibit A {o the AUREF President.

AUREF President conducts or causes to be conducted an on-site examination of the
property using Site Examination Form attached as Exhibit B and reports findings to the
Developmeni Officer with recormmandations.

Properties which meet the following ciiferia may be considered for acceptance if:

a. The prior uses of the properties and surounding properties are not of 5
niature thal, in the judgment of the AUREF President may have expossd
the property to contamination.

b. The site inspection of the properly revealed no evidenca of contamination
and;

c A reliable source, if available, can substantiate that the property is free of
contaminetion.

If there Is concem about possible contamination, the Foundation shoukl use an
environmental engineer 1o canduct an environmental assessment of the property (See
Exhibit C). These assessments by guiskle enginesrs shaould be used seleclively.
Attempts should be made 1o have the costs of this assessment paid by the Donor. The
Foundation zan pay for the assessment only upon approval of the AUREF President. In
such cazes, the cosis will be deducted from income produced from sale of the land.

1f the assessment report shows strong indicafion that the properfy is contaminated, the
Foundation should ask the Donor to clean up the siie at Donor's expense or reject the
gift of property. This action should be carefully weighed and be made with approval of
the AUREF Chaisman and the Auburn University Real Estate Fourxalfon Board of
Directors.

If the Foundation elects to receive a gift of real properfy which if knows contains or
previously contained contaminanis, or otherwise has potential environmental liability
associated with if, the Denor shall be responsible for, and shali indemnlfy and hold
harmiess the Foundalion, and its directors, officers, successors and assigns from and
against any loss, damage, cost, expense or liabiity directly or indirectly arising out of or
attribulable to the presence of Hazardous Material on, under or about (he property or
property adjacent therets, Including, without imitation, all claims, losses, damages,

WRM/GCR/17/05
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P

9. 2005 5:29PM No. 2337

Nov.

B.

liabilities, fines, penalties, charges, administrative and judicial proceedings and orders,
judgmenis, remedial action requiremenis, enforcament actions of any kind, and alf costs
and expenses incurred in connection therewith (including but not limited to court costs,
afomeys’ faes, tosts and expenses), arising directly or indirectly, In whole or in part, ou\
of (i) the presancs an or under the preperly of any Hazardous Material; (i) any activity
caried on or underiaken an or off the property prior fo the transfer of the praperly to the
Foundaftion, whether by Donor or any predecessor in fitle or any third persons at any
tims occupying or present on the property, in connection with the investigation, handling,
treatment, removal, storage, decortamination, or clean-up of any Hazardous Material on
or under the Property; and (iii) the proper recycling and/or disposal of lead acid
batteries. The feragoing indemnity shall further apply fo any residual contaminafion on
or under the property, or affecting any natural resource, and fo any contamination of any
property or natural fesources arising in conneclion with the presence of any Hazardous
Material, and irrespective of whether any of such aclivities were or will be undertaken in
accordance with applicable laws, regulations, codes and ordinances.

Development Officer should obtain the following information from the Danor:

a. Letter of intent stating that the Donor desires to contribuie the property to
the Foundation.

b. Recen! certified MAJ appraisal based on JRS regulafions.

c. Gomplete begal description of property with date of survey and name of
Surveyor.

d. Taix status of proparty.

e. Denor should indicate if gifl is restricted or unrestiicted. If restricted,
decumentation should be provided by Donor indicating the restriction,

f. All rights will be conveyed with the property Donor.

g. Donor provides assuranca that the tille is clear arxl can be conveyed free
from any and all encumbrances, except ad valorem taxes, not yet due
and payable, existing resfricfions, easements of record and applicable
zoning ordinances. Donor shall have a reasonable time (e.9. 20 days) fo
cure defect in title, arxd the Foundation shall not Sncur any oost associated
with perfecting title. in connection with the transfer of properly, the Donor
will be required to execute and deliver an owners/sellers affidavit, which
contains standard language regarding ownership of the property and
representafions thaf same i5 free from fiens, fawsuifs, etc.

h. Are there any leases affecting the property such as farming, bunting,
grazing, ol and/ot gas renfal agreemenis? If so, obtain a copy of the
lease(s) for review.

Dongor should be informed that the gift is subject to approval of the Aubum University
Real Estate Foundation.

WRM/GC/B/17/05
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292005 5:29MM No. 2337

Nov.

9. Development Officer submits all above referencad information to the AUREF President.

10.  AUREF President submits recommendation 10 Auburn University Real Estate
Foundation Board of Directors for approval. Upon recelpt of approval, the Development
Officer is notifled and nofifies the Donor.

11.  The general warranty deed is recorded in the appropriale county court record by the
Foundation.

12.  The AUREF President nofifies the appropriate Business Office department of the gift
and insures proper recording of the gift on Foundation recards.

13.  The original title documents for real property will be refained In the AUREF Office.

Approved by Board of Directors,
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EXHIBIT A

PRIOR USES QUESTIONNAIRE

Donor Name: Name on Property Tita:
Address of Property:
(City/Caunty)
Location of Property: Descipfion of Properfy:
Agriculfural
Commerclal/indusisial
Legal Descripfion: Undeveloped Land
Residential
Age of Buiidings {Years)
Cther
{Specify)

If known, please indicate prior uses of property.

B. Te provide the Foundation wish proper assurance the Donor must attest fo the following:

1.

Doenay cvms fee simple titie to the property described herein and has the
authority to enter into an agreement with the Foundation by which said
property will be conveyed fo the Foundation.

Daonor has complied with all laws, ordinances, rules and regulations of al)

" local, state and federal governments, and Donor has not received any

notice from any municipal, county, state or cther governmental agency or
body having jurisdiction ovar the property of any zoning, fire, heaith, or
environmental viclafion or violafion of any material laws, ordinances,
statues or regulations relafing to poilution or environmental standards
which have nof herefcfore either been comested or disclosed fo the
Foundation.
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Donor warrants and represents thal to its knowledge: (i) no hazardous or
toxic materials, including without limifation, any asbestos containing
materials, polychlorinated byphenyis, crude alf or any fraction thereof
which is liquid af standard conditions of temperalure and pressure (sixty
degrees Fahrenheit and 4.7 pounds per squara inch absoluts), any
radicaciive matenz), any sotig, liquid, gaseous or thermal fritant or
contaminant or any substances now or afler present fime defined as or
included in the definition of “hazardous substances,® "hazardous wastes,”
or “toxic substancas” under any applicable federal, stats or local laws,
ordinances, codes, rules, orders, decrees or regulations and including
materizls to be recyded, reconditioned or reclalmed (collectively
hareinafler referred to as "Hazardous Material") have been manufactured,
used, localed on, installed in, transpored to or from, generated, stored,
buried, released, allowed to escape, discovered upon, oy disposed of
{collectively referysd to as “Incideni") on, or in a location thal has or will
adversely affect, the properly; ang (ii) no notice, request, investigation,
administrafive crder, consent arder, agreemert, litigafion or setfiament
{collectively referred to herein as "Action”} Is proposed, threatened,
anficipated or in existenca with respect o the presencs, suspected
presenca or poiential presence of any Hazardous Malerial on or about
the Properly from any source.

To the best of Danor's knowledge, the Informaiion provided herein regarding the prior
use of the properly is accurate and completa.

Donor's Signature

Date

Donor’s Printed Name
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EXHIBIT B
SITE EXAMINATION CHECKLIST
Date of Site Examination Name of Examiner
Account Name Account Number:
Logcation of Property
1. Is there any visible evidence that the ditches or canals or other surface waters (i.e.,

8.

9.

NOTE:

streams, ponds, water retenfion pools, “"puddies®) are polluted?
Yes No

|5 there any visible evidence of polentially hazardous materials such as chemicals,
parbage or metal containers stored or disposed on the properiy?
Yes Na

Are there any aress of the properiy that have no vegetation or have a suspicious odor?
Yes No

Are there commercial buildings on the property construcied before 19767 These ofien
contain asbestos.
Yes No

Regarding undsveloped propenty, are there controls against unauthorized access, such
as gates or fences?

Are there (locked) gates to prevent use

of accass roads? Yes No_
1s the properly fenced? Yes No_
Is the property posted? Yes No
Are there olter controls? Yes No

From a review of the tax maps and a drive around the property, if possible, does any
sumounding property appear to be used or ever used in a manmmer which would be
considered a poteniial fisk use?

Yes No

Altach photographs of properly, particularly any photographs showing potential hazards.

Addilional comments:

Further action recommended:

Yeas or no answers to any of the above questions do nol, by themselves, suggest

that an environmental assessment is neaded. If concern exists, @ Phase |
assessment by an Environmental Engineer might be appropriate.
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AUBLURN UNIVERSITY REAL ESTATE FOUNDATION
REAL PROPERTY SALE PROGEDURE

The foundation, from fime to time, receives real property as a gift elther through direct
conveyance or via bequest. Generally, if is in the best interesi of fhe Foundafion to sell the real
praperiy and apply proceeds from the sale as specified by the Donor.

When real property of the Foundation is considered for sale, the following pracedures witl be
operstive, unless ather specific action is authorized by the Board of Directors of the Foundation:

1.

10.

11.

Approved by Board of Diractors,

At the time a gift of real praperty is offered, an appraisal is required in arder to establish
the value of the gift. if a firm offer is received within one year from date of the appraisal
at a prlos nof less than the appraised value, the Presikient Is authorized to sell the
property for the price offered.

For all sales not achieved under [tem 1, a review and recommendation by
administrafors, Including the President, will be obtained on any proposed sale ard
subritted for consideration to the Foundation Board of Directors.

On properly where the value Is estimated at $25,000 or less, a licansed real estate
appraisal will be accepted; hawever, a qualified MAI real estafe appraisal will be
obtalnad for property with an estimated value above $25,000. Such appraisals shall be
done within ninety days of the date the Board of Directors considers the sale.

Except in cases where the President may authorize release of appraisals, the apypraisals
obtained by the Foundation shall not be furnished to prospective purchasars ang shall
be the property of the Foundalion and subjec! to confidentiality.

The foregaing material will be presented o the Board for approval.
Generally, the sale of real property shall be for cash only.

All conveyances of real praperty will be by general warranty deed signed by the
President of Auburn Universify Real Estate Foundatian or by the person acting as such.

Any sale of rea! property al a prica less than the appraised value must be specifically
approved by the Board of Directors.

This policy is intended o apply to sales of full fes interests in Auburn University Real
Estate Foundation yealty and nol io leases, easements and other conveyances of partal
property interests.

All contracts for the sale of the real estate and documenits for the fransfer of tifle shali be
approved by legal counsel for the Faundation.

The purchaser will pay for all elosing cosis including but not limited to fitle, insurance,
surveys of loan discounts. Costs associated with the furnishing of a deed to the property
any title curative work reguired fo deliver good and markstable tie 1o the purchaser will
ba pald by the Foundation.

WRMAGC/B/12/05

[TX/RX NO 68761 [ho1a

11/709/2005 WED 17:41

i
i




